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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
BENJAMIN ARTHUR ANNABOLI,
Defendant-Appellant.

NO. 44203
Kootenai County Case No.
CR-2015-19971

RESPONDENT'S BRIEF

Issue
Has Annaboli failed to establish that the district court abused its discretion by
imposing an aggregate unified sentence of 10 years, with five years fixed, upon his
guilty pleas to two counts of felony intimidation of a witness?

Annaboli Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Annaboli pled guilty to two counts of felony intimidation of a witness and the
district court imposed an aggregate unified sentence of 10 years, with five years fixed.
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(R., pp.136-38.)

Annaboli filed a notice of appeal timely from the judgment of

conviction. (R., pp.139-42.)
Annaboli asserts his aggregate sentence is excessive in light of the nature of his
offenses, his character, and the objectives of sentencing. (Appellant’s brief, pp.4-7.)
The record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for felony intimidation of a witness is five years.
I.C. §§ 18-112, -2604(3). The district court imposed consecutive unified sentences of
five years, with three years fixed, and five years, with two years fixed, upon Annaboli’s
guilty pleas to two counts of felony witness intimidation, both of which fall within the
statutory guidelines. (R., pp.136-38.) At sentencing, the district court addressed the
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many times Annaboli willfully disregarded the orders of the court, his toxic relationship
to the victim, and the risk he poses to the public. (3/31/16 Tr., p.36, L.5 – p.39, L.20.)
The state submits that Annaboli has failed to establish an abuse of discretion, for
reasons more fully set forth in the attached excerpt of the sentencing hearing transcript,
which the state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Annaboli’s conviction and
sentence.

DATED this 17th day of October, 2016.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of October, 2016, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
DANIEL G. COOPER
CONFLICT PUBLIC DEFENDER
at the following email address: dcooperlaw@frontier.com

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

3

APPENDIX A
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to come to Cocurd'Alcoc to visit me. that shccao stt up ao
account on Tclamatcvl!lt rrom home odlne with the
computer, Internet accc11 and apcakcrt. And I am sure sbe
would verify tbat
So, with that beloe .aid, fl's Just very
unfortunate for me, It Wat hard for me 10 llslcnto lbll
call, I'm embarrassed, I'm uhamedJI would be very nice It
phone call dlrtctly afltr !hat could bt madtclear to tht
Court. but, of courae. we don't have that opportunity,
Taylor kllowuhat r called her afterwards I know that I
called btr al'tcrward,.
Tb11I belay swld, Your Honor, I Ju•I want yuu 10
koow lhal I've bun Incredibly Jlreutd and distraught
throughout the1lx months that I've bun lncorterattd
btcau1c I h•ve a prcgn,11t fiance that u out there, and
she'• 11ru11Hn1 wflhout mr, walllaa ror me.
My nrst child la due lo be born Ina little over
a month, and I doa'C - I cao't t1pl1ln to you bow
tremendously slrcucd and upsctlt has made me tolmaalne
that ram not aolnt to be there for my son's birth or for
the nrst part or his Ure. I kllow 11'1 lncrcdlbly bard
for her to lmaalnc u well.
Your Ho11or, l'Yt bttn h1carurat•d before, and I
dldo't erptrhnct near lbll Impact. I bavc a lot ofluuu
that I need to work on. I kMw that. I am vtl')lnstcure.
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I wouldn't recdvt an1 help there. any treatment r fttl
llke I would come ouc thcwoNt person lbao wbat I went io.
I Just hopt that 1ou can take lhallnlo account
Tbauk you for htarlng lhat. And thank you for
ltoptfully your consldtrallol\ hoptfull)' the coruldcnlllon of
lht tutlmonyofm)' sister and T11lor.
THE COURT: Tbaak you, Mr, AnnabolL
The Court's rtvlcwcd lht PSI In lblt matter.
Tb& Court nada that the defendant bad an
opportunity to read the PSI and dllc111slt wllb Coun1cL
Tbt Court nnds that the defendant had an
opportually to cxpl&II\ corrector add lo parts o(tbt PSI
and hu do11uo.
And tht Court find& that the defendant bad an
opportunity to make a statement to tbeCourt and bu dont
so.
The Court'1con1ldercd lbt rtcommtodadon1
contaln,d wltbla. tht PSI, thou of Cho proucutln11at1ora.ey,
and thou ofdefenucounuL
Tht Court1111k1n 11110 ICCOUIII, U IIQttd, lht
PSI, and •llo the evidence played here la. court today and
the slatemeouby hoch Miu Schlldknecbt11nd by - I'm
sorry, ma'am- Peteno11. Petcnon. I 1pologlu.
And by Miu Pttersoll Taken that alllnto
account.

1

These lnsccurftlu and the st,us Iha! I have btt-o under are
what drove 111e to make tbc..1e calls loTaylor, but for those
rcuon, do notucusc me my one bit.
Wbat It bolls down, Your Honor, Is I screwed up
blir tlmt. l mado Misiak& I madu lot ofmlstalw,u
Mis• McClla1onJu.s1 made the Court aware or,
I apoloalu 10 th• Court. I need to learn how to
let go of tblaguod follow tbt rule&. I honutly ful I
need some treatment and1omecounscllng, I strongly bellevc
that r would mo11 bcocnt from a rider proaram. I have
never really hd a pro11ramortrutmtal In myllf~, aad I
nud somr help. I know lbU, And lf tht Court wrre to
Impost that, I would do rny btsl to work u hard a• I could
In the pmgram togd out oflt what I unand ncel
l need to ltara bow 10- I 11ted lo ltarn coping
sklllt, Vour lloaor, and bow to alvc up aod 1&111 control lo
cc ruin arc14 a.swell at how to become more obedient aad
1ubmladve. And ltthc Court were to Impose tbla, I JustI would do my but to bcttcrmyselhnd my level orsuccc11
and my Ure and my NlatloMblp wllh my Ila nee, cam 111y son,
ntcd me, and I waot co be Chere for them. And ultimately
I'm determined to make that kaowledaespark and ln1plrc me,
and will to change my behavior. I really want 10 tak•
1dv111ta111ohome help. 1 don't think II would bentlll mt
In the least bit or my tamlly ror me to Juslgo 10 prison,
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h there an)' lrg•I reason why Judamcntaqd
seottncubould oot be Imposed at chis time?
MS. McCLtNTON: No, Your Honor.
MR.COOPER: No, Vour Honor,
THE COURT: Mr. Annaboll, 111~ herel1y onltrt,l,
and II ls the Judgment of thlt Court that afttr you have
btcn advised or and waived your con1tltutlonal right to
lrlal h)' Jury, to remain silent,to confront wltnu.u.1,and
havtna pied guilty to the crime ofdomutlc battery In Cue
Number 15-16817, 111d lo live counts ofvlolatlon or a no
contactorderln CR 1~19'J71, and to lbe two counts of
Intimidating I wllncu In Cast Number 15-19971, lhalyou
arc, Indeed, autlty of all tbcuo crimes.
Mr, AnnaboU, as the proucutor ba.1slated, lbere
arc factort of 1tntencla11 thlsCourt muu consider. It II
the protecllon ah oclely. Jc Is che rchablllcaclol\
whttberor aoc you mu11bar uaodard for Nb1bllltatlo11
and what hope tber• I• for rebablllca1ton. TbtN laal10
tb1 deterr•nu lo you and the dtttrrtnce lo others ractor
hno the Coun'11enrencl11l!,
The Court 1110 con1ldcrstbe tuue otireaeral
punllhmeol In most hutancu, chat 11 theleiut of the
tacton. But In tbla cue, Mr. Aooaboll, many tlmu you
have wlllfully dlsregardtd tbe direct order ottbls Court
)'OU h•ve been given time and again not lo makccall1 from
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th• Jall to MJ.11 ScbUdkll,cb& Alld YOII have - YOII ban
l
1otAlly lanortd thou, totally lanored tblsCourt, lolally
l
Ignored tbo1t luuei- 1b1t ruling by 1bl1 Court. You
l
hwve-1 bclleve the olber day, sir, t wu bt~ aad t
4
btlleve II was tblJ use where !told you after I llfttd tbt
S
no cootad order as to 1clcpbonlc aad elcelroalc
6
con1n1uolcatlon\ Chat you were not to turn around and talk lo
7
Miu Schlldkntchl at lhal lime Aud you listened to mt at
A
that time. Wby you thought you could have a vlJltatlon with
9
her la lht Jail ls beyond pale. We ut here In court, and I
10
told yo11 what lheordcrwa,,
ti
Mr, Anna boll 12
THE DEFENDANT; Your Hoaor, tltctronlc b talklne 13
visits.
14
THE COURT1 - tbl1 l1 not your tlmeto talk, tlr,
15
Thia rcl1tlonsblp- and lhla II dlrtcttd at MIii
16
Scblldkoecht a, well- thlJ relallonshlp between tbttwo or
17
you Is no11 lovln11 Nlatlon1blp. II ls caustic. II ls
18
u11hcalthy.
19
1 lbteotd to what-bow you talked to heron the
20
phone and her rc1ponsu, and that b not a loving
21
relatloo1hlp. You can ta)' all )'OU want about bow much you
22
love ltcr,and how much •lielovuyou, hut there 11 smnethlng
1.l
terribly wrong wl1h that rtlalloruhlp.
24
You, sir, I bave sttn 1elRd1, 1elr<tntered
25

coatroDllli, 1111nlputa!lve people, 1bey come 1bro11gh lhlJ
courcroomall tbe Um'- Tbb one, you have topped them all
In Ibis cue.
With that, the Court co111ldert thatyo11 an a
danacr 10 socl•ly In this matler,
The Courtcomlder11he (act tbatnbabllltatlon
In the form ortaklng a rlderwould not work In Ibis cut
wlthynu.
The Court takulnto account the dtltrrenceto you
In making lb untcnce.
The Court takt loto accoual lbe dtltrrt11ct10
otben la 11111 matter. bow socltly- how a pcnoo IJ toact
In aodtty and confomt totbe ordtra of• court.
Aad the Coundou take Into account pualJbmeat In
tbll ln1tance.
la cast number CR 15·16817, on the charge or
domutlc battery, tht1ta1e11m you 101lx moatllc. glvM you
credit for 174d1y1.
The Court also lmpou1Court coses of SIOO In that
cue.
Jo Cue Number CR 15·19971, on thf charge on the
flve counts ohlolalloo ot a no conlactorder, the Court
lml""~ • ~enlenct o(une yur on urh count on those
luuu. And they wl.11- those nve counts will run
coocurrco~ but they are consecutive to tbulx months
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ordered In 16817,

On 1he chargu oflotlmldatlog a wltnw, the
Court l111po1e111cntence ao Count I - excust me- tbat
w11uld 11' Count6; correc~ 011 tbe amended lnformallon1
MS. McCLINTON: Judge, lbat's cornet J didn't
oftbeTHE COURT: JI 11 on Count 6, the Courtlmpcues a
sentence otthr.. yean nnd, plUJ cwo yeara lndecermlnatt,
And that wlfl run concurrcotwllb theOvt couau of
~Iola do ct of a e10 contact ordtr,
On Count 7, the Court lmpMu a Oud un1tnce of
two year, plus•- plw an lndetermlnatesentcnu fortbret
yora In that matter, for a un!Oed sentence or Ove yun
that runs corutcutlvclo the Counl 6 ln this matltr.
Mr. Annabal~ you will ban a lot nftlme tn
think. You wlll have a lot oftlme to - to loiow what It's
11kt to act In society. And I really hope that- that at
some da)' you wUI be able lo havuome form of rtla!lonsblp
with your son, hut this Court could not let you out at thll
lln1e. Al uatcd, tbe Cou11 flqda you a daagcrto 1oclet)',
You're rtmandedto lbt custody- oh. In that
case, 1 am l111pose S275 la courtcoata.
You arc remanded lo cuscody oftbtShcrifflo
await tran.sportation co theDepu-tmentorCorrcctloru,
Anything furtbtr fi'om the de(ens6'

2

J

MH.CUOl'lm1 Jwt to clarify, Your Hooor, lftht
Judgt- lhe Court's propo,,ed Jud1ruent, tbesl1 months oo
tbe domutlc baeterycbarge. those run concurrtnt to Count 6

4

U1Vtll?

s

THE COURT1 Sis rnonth.l on the battery charge
runs·· they'll run concurrent on- 11.1 to thulllCount 6 aad 7. And oo that-on Case Number IS.19977, be
obtain• crtdll for- he eei.. crtdlc for 120 days 011 tbat
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An)'tbln11 further?
MS. McCLJNTON: No, Your Honor,
Thank you.
THE COURT: We arc adjourned.
(Proceedings Mocludtd.)

